Chapter 1

Introduction

1.1

Background and Purpose
The San Francisco Public Utilities Commission (SFPUC) provides water,
wastewater, and municipal power services to San Francisco and supplies water to
agencies serving an additional 1.6 million customers in the larger San Francisco
Bay Area (Bay Area). This habitat conservation plan (HCP) addresses activities
and conservation within the Alameda watershed—a 47,800-acre area
encompassing 36,816 acres of land owned by SFPUC as well as an additional
9,900 acres of private land adjacent to SFPUC holdings (Figure 1-1). The
purpose of the HCP is to comply with the federal Endangered Species Act (ESA)
and the California Endangered Species Act (CESA) and to provide coordinated
mitigation of impacts to natural resources and conservation planning in the
watershed.
As federal and state resource agencies continue to list wildlife and plant species
as threatened or endangered under ESA and CESA, SFPUC has sought to
develop a comprehensive conservation program that protects sensitive species
within the Alameda watershed, while receiving regulatory assurances for
endangered-species compliance. The overall goal of the SFPUC Alameda
Watershed HCP (Plan) is to develop and implement a conservation plan that will
accomplish the following objectives:

1.2



Avoid, minimize, and mitigate for potential adverse effects on threatened and
endangered species resulting from SFPUC activities;



Accommodate current and future operations and maintenance (O&M)
activities in the Alameda watershed; and



Provide the basis for take authorization pursuant to ESA and CESA.

Scope of the Alameda Watershed HCP
This section introduces key elements of the Plan: permit duration, geographic
study area, covered species, covered activities, and integration with other
planning efforts.
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1.2.1 Permit Duration
The SFPUC is seeking 30-year permits from U.S. Fish and Wildlife Service
(USFWS), and National Oceanic and Atmospheric Administration National
Marine Fisheries Service (NMFS), and a 5-year renewable permit from the
California Department of Fish and Game (CDFG). Accordingly, all assessments
in the Plan are based on a 30-year period. Prior to permit expiration, the SFPUC
may apply to renew or amend the Plan and its associated permits and
authorizations to extend their terms. Thirty years was chosen as the permit
duration because it is a reasonable time frame in which to forecast operations and
maintenance activities and their impacts.

1.2.2 Geographic Scope
The HCP study area encompasses 47,800 acres of land that includes all 36,816
acres of SFPUC-owned land in the Alameda watershed. The HCP study area
extends outside SFPUC-owned land to include private inholdings in the
southeastern portion of the watershed and privately owned lands along Apperson
Ridge immediately north of East Bay Regional Park District (EBRPD) lands and
immediately south of the SFPUC-owned watershed lands (Figure 1-1). By
including privately owned lands in the study area, SFPUC can receive take
coverage for parcels within that area acquired as mitigation under the HCP.

1.2.3 Covered Species
One hundred seventy special-status species that occur or could occur in the HCP
study area were reviewed and evaluated in the preparation of the preliminary list
of covered species for the Plan (Tables 1-1a and 1-1b). Using criteria described
below, ICF Jones & Stokes recommended a total of 18 species for coverage under
the Plan: 5 plant species and 13 wildlife and fish species (Table 1-2). Five of
these species are currently listed as threatened or endangered; the others are
unlisted but have a high likelihood of becoming listed within the 30-year permit
term.
All of the covered species will be included in the ESA permit. State-listed and
Candidate species will be included in the CESA permit. In exchange for take
authorization, the Plan will provide long-term conservation and management of
these species. As an HCP under section 10 of the federal ESA, the Plan includes
conservation actions to protect all 18 covered species, whether or not they are
currently federally listed. Accordingly, any nonlisted species addressed by the
Plan’s conservation strategy will not require additional conservation within the
study area should that species become federally listed during the permit term.
The Plan also designates a no-take species, which is a species whose extreme
rarity affords them higher protection than other covered species (Table 1-2).
Because such a species is very rare, it is unlikely that the Wildlife Agencies
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would authorize take. Covered activities with the potential to affect no-take
species would be required to avoid such impacts. This plan covers the Berkeley
kangaroo rat areas a no-take species. Should the Berkeley kangaroo rat be
rediscovered in the study area, no take would be allowed.

Species Evaluation
To determine which species would be covered by the Plan, a comprehensive list
of 170 special-status species (97 plant species and 73 fish and wildlife species)
that occur or may occur in the study area was compiled (Tables 1-1a and b). This
list was developed by reviewing the following sources:


California Natural Diversity Database (2007);



California Native Plant Society (CNPS) (2001) Inventory of Rare and
Endangered Vascular Plants of California;



CNPS (2001) Unusual and Significant Plants of Alameda and Contra Costa
County;



CDFG lists of Special Animals and Special Plants (California Department of
Fish and Game 2007); and



Personal communication with local experts, including Wildlife Agency staff,
SFPUC biologists, CNPS conservation committee members and
representatives of local environmental groups.

Definition of Special-Status Species
Special-status species are defined as plants and animals that are legally protected
under ESA, CESA, or other regulations and species that are considered
sufficiently rare by the scientific community to qualify or be considered for such
listing.
Special-status plants can include species with one or more of the following
characteristics.


Listed or proposed for listing as threatened or endangered under ESA (50
Code of Federal Regulations [CFR] 17.12 [listed plants] and various notices
in the Federal Register [FR] [proposed species]).



Candidates for possible future listing as threatened or endangered under the
ESA (70 FR 24870–24934, May 11, 2005).



Listed or candidates for listing by the State of California as threatened or
endangered under CESA (14 California Code of Regulations [CCR] 670.5).



Listed as rare under the California Native Plant Protection Act (California
Fish and Game Code Section 1900 et seq.).



Determined to meet the definitions of rare or endangered under the California
Environmental Quality Act CEQA (State CEQA Guidelines, Section 15380).

Alameda Watershed Habitat Conservation Plan

January 2010

1-3

J&S SFP01.02

San Francisco Public Utilities Commission

WORKING DRAFT

Introduction



Considered by CNPS to be “rare, threatened or endangered in California”
(Lists 1B and 2 in California Native Plant Society 2007) or vascular plants,
bryophytes, and lichens listed as having special status by CDFG (California
Department of Fish and Game 2007).



Listed by CNPS as plants about which more information is needed to
determine their status and plants of limited distribution (Lists 3 and 4 in
California Native Plant Society 2007) that may be included on the basis of
local significance or recent biological information.

Special-status animals are species with one or more of the following
characteristics.


Listed or proposed for listing as threatened or endangered under ESA
(50 CFR 17.11 [listed animals] and various notices in the FR [proposed
species]).



Candidates for possible future listing as threatened or endangered under ESA
(70 FR 24870–24934, May 11, 2005) or as species of concern (NMFS).



Determined to meet the definitions of rare or endangered under CEQA
(State CEQA Guidelines, Section 15380).



Listed or candidates for listing by the State of California as threatened or
endangered under CESA (14 CCR 670.5).



Wildlife species of special concern to CDFG (California Department of Fish
and Game 2003).



Fully protected species under the California Fish and Game Code Section
3511(birds), Section 4700 (mammals), Section 5515 (fish), and Section 5050
(reptiles and amphibians).



Species with no formal special status but thought by experts to be rare or in
serious decline and to warrant special status based on recent information.

Covered Species Criteria
For each special-status species with potential to occur in the study area,
information was gathered on its status, population trends, distribution, threats,
conservation, and management efforts. The following criteria were then applied
to each species to determine whether it would be covered (i.e., included in the
final permits). To be covered, a species had to meet all four of the following
criteria.
Occurrence: The species is known to occur or likely to occur based on the
extent, quality, and distribution of suitable habitat within the HCP study area,
based on credible evidence. For anadromous fish, this criterion was expanded to
include species that currently do not occur within the HCP study area due to
man-made barriers but are expected to occur within the permit term of 30 years if
and when these barriers are removed or modified to allow fish passage.
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Status: The species is currently listed under ESA or CESA or is expected to be
listed within the permit term (assumed to be 30 years). Species expected to be
listed within the permit term include the following:


Species proposed for listing under the ESA,



candidates under the CESA,



candidates under the ESA, or



California fully protected species or specified birds listed in California Fish
and Game Code.

In addition, some species in the categories listed below are not state or federally
listed but covered by the Plan:


California species of special concern (CSC);



CNPS List 1A, List 1B, or List 2;



unlisted and are known by experts to be very rare (e.g., newly discovered
species) or declining rapidly; or



unlisted and not rare but the covered activities may affect a substantial
portion of the species’ range or important habitat for this species.

Impact: The species will likely be taken or harmed by covered activities. Take is
defined under the ESA as “an action or attempt to hunt, harm, harass, pursue,
shoot, wound, capture, kill, trap, or collect a species.”1 Harm is defined by
regulation as “any act that kills or injures the species, including significant
habitat modification.”
Data: Sufficient data exists on the species’ life history and habitat requirements
to adequately evaluate impacts to the species and to develop conservation
measures to mitigate these impacts to regulatory standards. The wildlife agencies
require that sufficient data be provided for each species within the study area
such that they can make their findings under the ESA.

1.2.4 Covered Projects and Activities
The SFPUC developed a preliminary list of covered projects and activities for the
Plan from which the final list of covered activities was developed. Descriptions
of covered activities and the selection process used to evaluate activities for
coverage as well as a table listing projects and activities that did not meet
coverage criteria are presented Chapter 2, Covered Activities.
Table 1-3 lists the projects and activities covered under this Plan. The activities
that were covered by the Plan were grouped into five major areas, shown below:


1

Watershed O&M,

CESA has a weaker definition of take than ESA, so only the ESA definition is used.
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Reservoir operations,



Water transmission and filtration system O&M,



Lease/permitting and easements, and



HCP implementation

Introduction

Because activities and projects that are not covered by the HCP are taking place
within the study area, a description of how these programs will integrate with the
Pan is provided below.

1.2.5 Integration with Other Permitting Processes
and Conservation Efforts
As mentioned above, certain other projects within the study area are subject to
separate regulatory review procedures that may require endangered-species
compliance for listed species. The general programs encompassing such projects
include the following:


Water System Improvement Program (WSIP) projects within the Sunol
Region, including the replacement of Calaveras Dam, the Alameda Creek
Fishery Enhancement Project, and other capital projects listed on Table 2-3;



WSIP Habitat Reserve Program; and



Watershed Environmental Improvement Program.

While the Section 7 consultations on these processes will provide interim
coverage for short-term construction and operational impacts, the Plan will
provide long-term coverage for operations and maintenance. This coverage for
operational impacts will be effective once the Plan is permitted. Construction
impacts from future WSIP projects will be permitted under new section 7
consultations for those projects. Operational impacts from future WSIP project
will be permitted under this Plan, as long as they are described in Chapter 2
Covered Activities.
As part of the SFPUC’s WSIP, some of the existing facilities included in the
Plan’s covered activities may be modified, improved, or replaced. Proposed
WSIP projects within the Plan study area include the Calaveras Dam
Replacement Project, San Antonio Backup Pipeline, and improvements at the
Sunol Valley Water Treatment Plant. The Plan will cover the operations and
maintenance of these facilities. The SFPUC proposes to address the effects of
construction of WSIP projects through separate regulatory review and permitting
processes. If an incidental take permit is issued by the FWS and NMFS prior to
the completion and approval of environmental review of any WSIP projects in
the Alameda watershed, FWS and NMFS will review the proposed WSIP project
for consistency with this Plan. If either FWS or NMFS determines that the future
operations and maintenance of the proposed WSIP project are not consistent with
the Plan, an amendment to the Plan will be required.
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If an incidental take permit is issued under Section 10 by the FWS and NMFS
prior to the completion and approval of environmental review of any WSIP
projects in the Alameda watershed, FWS and NMFS will review the proposed
WSIP project for consistency with this Plan. If either FWS or NMFS determines
that the future operations and maintenance of the proposed WSIP project are not
consistent with the Plan, an amendment to the Plan will be required.
In addition, there are other regional conservation planning efforts near or
adjacent to the study area. These nearby efforts include the following:


East Bay Municipal Utility District Low-effect HCP (permitted),



East Contra Costa County HCP/NCCP (permitted),



East Alameda County Conservation Strategy (in progress),



Santa Clara Valley HCP/NCCP (in progress),



PG&E Bay Area O&M HCP (in progress), and



East Bay Regional Park District East Counties Parks HCP/NCCP (in
progress).

These efforts provide regional conservation benefits for natural communities and
open space and cover many of the same covered species addressed by this Plan.
This Plan and the other regulatory processes taking place in the study area
attempt to build on the foundation of conservation afforded by these regional
efforts.

1.3

Regulatory Context
The HCP itself is designed primarily to obtain federal incidental take permits and
can be used to obtain state permits for the activities covered by the HCP pursuant
to ESA Section 10(a)(1)(B) and CESA Section 2081(b) and is subject to approval
by the USFWS, NMFS, and CDFG. The HCP is also consistent with other
federal and state wildlife laws and regulations. The relevant laws and regulations
are described below.

1.3.1 Federal Endangered Species Act
In 1973, the federal government’s decade-long effort to address the challenge of
protecting endangered species culminated in passage of the third rendition of
ESA. Congress intended to improve upon previous protective regulations by
creating a more comprehensive approach that would protect not only individual
species but also their habitats. For the first time, ESA enunciated the intention of
conserving the ecosystems on which endangered and threatened species depend,
with a goal of restoring listed species to a demographic condition that would
render the protections of ESA unnecessary.
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USFWS and NMFS administer ESA. ESA requires USFWS and NMFS to
maintain lists of threatened and endangered species and provides substantial
protections for listed species. NMFS’ jurisdiction under the ESA is limited to the
protection of marine mammals, marine fish, and anadromous fish; all other
species, including freshwater fish, are subject to USFWS jurisdiction.
Section 9 of ESA prohibits the take of any fish or wildlife species listed under
ESA as endangered and most species listed as threatened. Unless specifically
excluded at the time of listing, all forms of take of threatened species are
prohibited by regulation.
Exceptions to these prohibitions on take are addressed in Section 7 (for federal
actions) and Section 10 (for nonfederal actions) of ESA.

Section 7
Section 7 of ESA requires all federal agencies to ensure that any action they
authorize, fund, or carry out is not likely to jeopardize the continued existence of
any listed species or result in the destruction or adverse modification of habitat
critical to such species’ survival. To ensure that its actions do not result in
jeopardy to listed species or adverse modification of designated critical habitat,
each federal agency must consult with USFWS or NMFSor bothregarding
federal agency actions. The consultation is initiated when the federal agency
submits a written request for initiation of consultation to USFWS or NMFS,
along with the agency’s biological assessment (BA) of its proposed action. If
USFWS and NMFS conclude that the action is not likely to adversely affect a
listed species or its designated critical habitat, then the action may be carried
forward without further review under ESA. Otherwise, USFWS or NMFS—or
both—must prepare a written biological opinion (BO) describing how the
agency’s action will affect the listed species and its critical habitat.
If the BO concludes that the proposed action would jeopardize the continued
existence of a listed species or adversely modify its critical habitat, the opinion
will suggest “reasonable and prudent alternatives” to the proposed action that
would avoid that result, if any can be formulated. The BO also would include an
incidental take statement for the reasonable and prudent alternative. If the BO
concludes that the project as proposed would involve the take of a listed species,
but not to an extent that would jeopardize the species’ continued existence, the
BO also would include an incidental take statement if incidental take results from
the proposed action. The incidental take statement must specify an amount of
take that may occur as a result of the action and suggest reasonable and prudent
measures to minimize the impact of the take. If the action complies with the BO
and incidental take statement, it may be implemented without violation of ESA,
even if incidental take occurs.
Although the HCP presented in this document constitutes a nonfederal project
and, accordingly, must use the exemption provided by Section 10 (described
below), the permitting of the HCP itself is considered a federal action. This
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permitting process triggers an internal consultation whereby USFWS and NMFS
must prepare BOs that address those actions permitted by the HCP and their
effect on listed species and critical habitat.
Additionally, some maintenance activities covered by the HCP, such as bridge
replacement, may require a subsequent Section 7 consultation as triggered by 404
permits for these actions. If so, it is expected that the HCP will greatly streamline
the regulatory process for these activities because the minimization and
mitigation measures developed for this HCP will be consistent with any measures
put forth in a subsequent BO for the project.

Section 10
Until 1982, nonfederal entities had no means to acquire an exception similar to
the incidental take authorization promulgated under Section 7. Private
landowners and state agencies risked being in direct violation of ESA no matter
how carefully their projects were implemented. This statutory dilemma led
Congress to amend Section 10 of ESA in 1982 to authorize the issuance of an
incidental take permit to nonfederal project proponents upon completion of an
approved conservation plan (now called an HCP).
In cases where federal land, funding, or authorization is not required for an action
by a nonfederal entity, the take of listed species must be permitted by USFWS
and/or NMFS through the Section 10 process. Private landowners, corporations,
state agencies, local agencies, and other nonfederal entities must obtain a Section
10(a)(1)(B) incidental take permit for take of federally listed fish and wildlife
species “that is incidental to, but not the purpose of, otherwise lawful activities.”
Because ESA Section 9 prohibitions for listed plants apply only on lands under
federal jurisdiction, Section 10 incidental take permits are only necessary for take
of wildlife and fish species. Nonetheless, plants are often included in HCPs such
that the USFWS can make findings of no jeopardy when the Section 7 process is
triggered.
To receive an incidental take permit, the nonfederal entity is required under
Section 10(a)(2)(A) to prepare an HCP that identifies expected take amounts,
mitigation measures, and funding sources to implement the measures specified in
the HCP. The terms of the HCP, including any additional legal requirements of,
and agreements between, SFPUC and the agencies, will be made binding under
an Implementing Agreement between the parties.
As mentioned above, issuance of an incidental take permit is a federal action and,
as such, is subject to Section 7 consultation. Therefore, prior to approval of an
HCP, USFWS and/or NMFS are required to undertake an internal Section 7
consultation. The agencies examine the HCP to ensure that it accurately
documents the expected impacts of their federal action (i.e., issuance of a take
permit) as well as the mitigation proposed to compensate for those impacts.
Elements specific to the Section 7 process (e.g., analysis of impacts on
designated critical habitat, analysis of impacts on listed plant species, and
Alameda Watershed Habitat Conservation Plan
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analysis of indirect and cumulative impacts on listed species) are included in this
HCP to meet the requirements of Section 7.

1.3.2 California Endangered Species Act
CESA protects wildlife and plants listed as threatened and endangered by the
California Fish and Game Commission. CESA prohibits the take of state-listed
wildlife and plants and requires an incidental take permit for authorization of
take. The California Fish and Game Commission defines take as any action or
attempt to “hunt, pursue, catch, capture, or kill.”
The requirements for an application for an incidental take permit under CESA are
described in Section 2081 of the California Fish and Game Code and in final
adopted regulations for implementing Sections 2080 and 2081. Sections 2081(b)
and (c) of the California Endangered Species Act allow the CDFG to issue an
incidental take permit for a state-listed threatened and endangered species if
specific criteria is met. These criteria are reiterated in Title 14 CCR, Sections
783.4(a) and (b). SFPUC will be applying for a Section 2081 permit for those
state-listed and candidate species for which CDFG may authorize take; the HCP
provides a vehicle for describing and analyzing project effects as they pertain to
such a permit. Under Section 2081, CDFG can also authorize the take of species
identified as candidates for listing.
Incidental take of state-listed species can also be authorized under the Natural
Community Conservation Planning Act (Sections 2800–2835). Although this
HCP includes many of the components and considerations of a Natural
Community Conservation Plan (NCCP), SFPUC is not preparing an NCCP. An
NCCP must be larger in geographic scale than the proposed study area and,
typically, implements broad-based, regional planning over multiple jurisdictions.

1.3.3 Other Federal and State Wildlife Regulations
SFPUC activities are regulated by other federal and state wildlife regulations: the
federal Migratory Bird Treaty Act (MBTA); the federal Bald and Golden Eagle
Protection Act; California Fish and Game Code sections regulating fully
protected species; California Fish and Game Code sections for the protection of
birds and their nests; and California Fish and Game Code section for fishways.
The relationships of these laws and regulations to the HCP are summarized
below.

Migratory Bird Treaty Act
The MBTA implements various treaties and conventions between the U.S. and
Canada, Japan, Mexico, and the former Soviet Union for the protection of
migratory birds. Under the MBTA, unless otherwise permitted by regulations
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(e.g., hunting), the taking of, killing, or possessing migratory birds is unlawful as
is taking of any parts, nests, or eggs of such birds (16 U.S. Code [USC] 703).
For ESA-listed species that are also protected by the MBTA, USFWS has issued
guidelines (HCP Handbook Appendix 5: FWS Guidance on Addressing
Migratory Birds and Eagles) on complying with both statutes. Per USFWS
guidance, the HCP incidental take permit also constitutes a Special Purpose
Permit under 50 CFR Section 21.27 for the take of ESA-listed migratory birds.
Any such take will not be in violation of the Migratory Bird Treaty Act of 1918,
as amended (16 USC Sections 703–712).
It is expected that migratory birds will benefit from avoidance, minimization and
conservation measures described in this Plan. The restoration and enhancement
actions will also be a significant “benefit to the migratory bird resource” as
required by the Special Purpose Permit. However, until a covered bird is listed
under the ESA, it will be the responsibility of the SFPUC to fully comply with
MBTA prohibitions as described above.

Bald and Golden Eagle Protection Act
The Bald and Golden Eagle Protection Act prohibits the taking or possession of
and commerce in bald and golden eagles, with limited exceptions. Under the
Bald and Golden Eagle Protection Act, it is a violation to “…take, possess, sell,
purchase, barter, offer to sell, transport, export or import, at any time or in any
manner, any bald eagle commonly known as the American eagle, or golden
eagle, alive or dead, or any part, nest or egg, thereof…” Take is defined to
include pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest,
and disturb. The Act was amended in November 10, 2009 to allow incidental
take of bald and golden eagles and eagle nests (74 FR 46836). The USFWS is
finalizing permit regulations to authorize limited take, where the take to be
authorized is associated with otherwise lawful activities. These amendments
require a regional plan to ensure conservation is occurring along with the
impacts.
This amendment builds on previous guidance provided in 1996 by the USFWS
indicating that an incidental take authorization under Section 7 or Section 10 of
ESA can include authorization for take under the Bald and Golden Eagle
Protection Act. An incidental take permit issued under Section 10 covering bald
eagles will include the following language.
The U.S. Fish and Wildlife Service will not refer the incidental take of any
migratory bird or bald eagle for prosecution under the Migratory Bird
Treaty Act of 1918, as amended (16 USC 703–712), or the Bald and Golden
Eagle Protection Act of 19470, as amended (16 USC 668–668-d), if such
take is in compliance with the terms and conditions (including amount
and/or number) specified herein.

Neither bald nor golden eagles are covered under this Plan, although these
species are expected to benefit from the Conservation Strategy implemented by
Alameda Watershed Habitat Conservation Plan
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the Plan. It will be the responsibility of the SFPUC to fully comply with the Bald
and Golden Eagle Protection Act.

Magnuson Stevens Act
The Magnuson-Stevens Fishery Conservation and Management Act (MagnusonStevens Act) is the primary law governing marine fisheries management in the
United States. The act requires that federal fishery-management plans be
developed to define Essential Fish Habitat (EFH) for certain commercial fisheries
(including Chinook salmon, which occur or will occur in the study area). The act
also requires that threats to the species and their habitat are identified and that
conservation measures to protect these fisheries are developed. The act requires
that federal agencies consult with NMFS on activities that may adversely affect a
defined EFH. The Chinook salmon EFH includes all those streams, estuaries,
wetlands, and other water bodies currently or historically accessible to the
species as well as streams above artificial barriers. Impassible dams named in the
act are excluded from EFH—Calaveras and San Antonio Dams are not named.
Should NMFS consider Alameda Creek to be part of the Chinook salmon EFH, it
is anticipated that conservation measures developed for the species will satisfy
the requirements of the Magnuson-Stevens Act.

California Fish and Game Codes for Fully Protected
Species
Species for which CDFG may not authorize take, except for scientific research,
are described in Sections 3511 (fully protected birds), 4700 (fully protected
mammals), 5050 (fully protected reptiles and amphibians), and 5515 (fully
protected fish) of the California Fish and Game Code. These protections state
that “no provision of this code or any other law shall be construed to authorize
the issuance of permits or licenses to take any fully protected [bird], [mammal],
[reptile or amphibian], [fish]….”
It is expected that the Plan’s Conservation Strategy will benefit many of
California’s fully protected species. It will be the responsibility of the SFPUC to
fully comply with the Fish and Game Code regulating fully protected species.

California Fish and Game Code 3503 (Bird Nests)
Section 3503 of the Fish and Game Code makes it unlawful to take, possess or
needlessly destroy the nests or eggs of any bird. CDFG may issue permits
authorizing take. It will be the responsibility of the SFPUC to fully comply with
the Fish and Game Code regarding protected bird nests (Code 3503).
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California Fish and Game Code 3503.5 (Birds of Prey)
Section 3503.5 of the Fish and Game Code prohibits the take, possession or
destruction of any birds of prey or their nests or eggs. CDFG may issue permits
authorizing take pursuant to CESA. It will be the responsibility of the SFPUC to
fully comply with the Fish and Game Code Section 3503.5.

California Fish and Game Code 5937 (Dams and
Obstructions)
Section 5937 of the Fish and Game Code states that the owner of a dam is to
allow sufficient water at all times to pass through a fishway, or in the absence of
a fishway, allow sufficient water to pass over, around or through the dam to keep
fish that exist below the dam in good condition. It is expected that the Plan’s
Conservation Strategy will benefit fish species that exist below dams and
maintain them in good condition.

1.3.4 Federal and State Water and Wetland Laws
and Regulations
In addition to the species-specific laws and regulations noted above, SFPUC’s
activities are subject to federal and state laws and regulations concerning
potential impacts on water bodies, as described below.

Clean Water Act Section 404
The Clean Water Act (CWA) is the primary federal law that protects the
physical, chemical, and biological integrity of the nation’s waters, including
lakes, rivers, wetlands, and coastal waters. Programs conducted under the CWA
are directed at both point source pollution (e.g., waste discharged from outfalls
and filling of waters) and nonpoint source pollution (e.g., runoff from agricultural
fields). Under the CWA, the U.S. Environmental Protection Agency (EPA) and
state agencies set effluent limitations and issue permits under CWA Section 402
governing point-source discharges of wastes to waters. The U.S. Army Corps of
Engineers (USACE), applying its regulations under guidelines issued by EPA,
issues permits under CWA Section 404 governing under what circumstances
dredged or fill material may be discharged to waters. These Section 402 and 404
permits are the primary regulatory tools of the CWA. EPA has oversight over all
CWA permits issued by USACE.
USACE issues two types of permits under Section 404: general permits (either
nationwide permits or regional permits) and standard permits (either letters of
permission or individual permits). General permits are issued by USACE to
streamline the Section 404 process for nationwide, statewide, or regional
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activities that have minimal direct or cumulative environmental impacts on the
aquatic environment. Standard permits are issued for activities that do not qualify
for a general permit (i.e., that may have more than a minimal adverse
environmental impact).
Section 404 of the CWA regulates the discharge of dredged or fill material into
waters of the United States, including wetlands. Under Section 404, USACE is
responsible for permitting this process. SFPUC requires standard or individual
permits for specific activities. This HCP is expected to help simplify the
Section 404 permitting process when SFPUC activities may require fill of
wetlands or other waters where threatened or endangered species may be present.

Clean Water Act Section 401 and the Porter-Cologne
Water Quality Control Act
Under CWA Section 401, states have the authority to certify federal permits for
discharges to waters under state jurisdiction. States may review proposed federal
permits (e.g., Section 404 permits) for compliance with state water quality
standards. The permit cannot be issued if the state denies certification. In
California, the State Water Resources Control Board (State Board) and the
Regional Water Quality Control Boards (Regional Boards) are responsible for the
issuance of Section 401 certifications.
The Porter-Cologne Water Quality Control Act is the primary state law
concerning water quality. It authorizes the State Board and Regional Boards to
prepare management plans such as regional water quality plans to address the
quality of groundwater and surface water. The Porter-Cologne Water Quality
Control Act also authorizes the Regional Boards to issue waste discharge
requirements defining limitations on allowable discharge to waters of the state. In
addition to issuing Section 401 certifications on Section 404 applications to fill
waters, the Regional Boards may also issue waste discharge requirements for
such activities. Because the authority for waste discharge requirements is derived
from the Porter-Cologne Water Quality Control Act and not the CWA, waste
discharge requirements may apply to a somewhat different range of aquatic
resources than Section 404 permits and Section 401 Water Quality certifications.
Applicants that obtain a permit from USACE under Section 404 must also obtain
certification of that permit by the Regional Board. The Plan does not include
certifications under Section 401 or waste discharge permits under the PorterCologne Water Quality Control Act. These authorizations, if required, must be
obtained separately. However, project proponents implementing covered
activities that comply with the terms of the Plan should find their permit process
streamlined with the Regional Board because this Plan provides a comprehensive
means to address the needs of threatened and endangered species in the study
area.
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California Department of Fish and Game Lake or
Streambed Alteration Agreement Program
CDFG has jurisdictional authority over streams, lakes, and wetland resources
associated with these aquatic systems under California Fish and Game Code
Section 1600 et seq. California Fish and Game Code Section 1600 et seq. was
repealed and replaced in October 2003 with new Sections 1600–1616 that took
effect on January 1, 2004. CDFG has the authority to regulate work that will
“substantially divert or obstruct the natural flow of, or substantially change or use
any material from the bed, channel, or bank of, any river, stream, or lake, or
deposit or dispose of debris, waste, or other material containing crumbled, flaked,
or ground pavement where it may pass into any river, stream, or lake.” Activities
of any person, state, or local governmental agency, or public utility are regulated
by CDFG under Section 1602 of the Code. CDFG enters into a lake or streambed
alteration agreement with the project proponent and can impose conditions on the
agreement to ensure no net loss of values or acreage of the stream, lake,
associated wetlands, and associated riparian habitat.
The lake or streambed alteration agreement is not a permit, but rather a mutual
agreement between CDFG and the project proponent. Because CDFG includes
under its jurisdiction streamside habitats that may not qualify as wetlands under
the CWA definition, CDFG jurisdiction may be broader than USACE
jurisdiction.
A project proponent must submit a notification of streambed alteration to CDFG
before construction. The notification requires an application fee for streambed
alteration agreements, with a specific fee schedule currently based upon the cost
of and the number of projects. Many of the concerns raised by CDFG during
streambed alteration agreement negotiations are related to special-status species.

1.3.5 Federal and State Environmental Quality Acts
Issuance of an incidental take permit by USFWS under ESA Section 10
constitutes a federal action that requires compliance with the National
Environmental Policy Act (NEPA). Similarly, CDFG’s issuance of an incidental
take permit under CESA Section 2081 constitutes a state action that requires
compliance with CEQA. The relationships of NEPA and CEQA to the HCP
process are described below.

National Environmental Policy Act
NEPA requires federal agencies to include in their decision-making process
appropriate and careful consideration of all environmental effects of a proposed
action and of possible alternatives. Documentation of the environmental impact
analysis and efforts to avoid or minimize the adverse effects of proposed actions
must be made available for public notice and review. This analysis is
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documented in either an environmental assessment (EA) or an EIS. Project
proponents must further demonstrate that their proposed action will not adversely
affect the human or natural environment.
To satisfy NEPA requirements, USFWS will prepare an EIS. The final document
desired by SFPUC is a joint EIR/EIS to serve the purposes of compliance with
CEQA (see below) and NEPA, respectively.

California Environmental Quality Act
CEQA is similar to but more extensive than NEPA in that it requires that
significant environmental impacts of proposed projects be reduced to a less-thansignificant level through adoption of feasible avoidance, minimization, or
mitigation measures, unless overriding considerations can be identified. City
Planning (MEA) will be the lead agency under CEQA.
The Plan will support preparation of an EIR/EIS by providing detailed
information on the biological resources within the project area, biological
impacts of the proposed project, and mitigation measures proposed to
compensate for these impacts. A mitigation and monitoring plan (MMP) is
required for all EIRs; this HCP is effectively the MMP for effects of SFPUC
activities on biological resources.

1.4

Document Organization
This HCP contains the following chapters and appendices.


Chapter 1, Introduction.



Chapter 2, Covered Activities.



Chapter 3, Physical and Biological Resources.



Chapter 4, Impact Analysis.



Chapter 5, Conservation Strategy and Monitoring.



Chapter 6, Funding and Plan Implementation.



Chapter 7, Assurances and Alternatives.



Chapter 8, Literature Cited.



Chapter 9, List of Preparers.



Appendix A, Glossary.



Appendix B, Pond Survey.



Appendix C, Plant Checklist.



Appendix D, Species Profiles.



Appendix E, Special Status Wildlife.
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Appendix F, Full Species List.



Appendix G, Streambed Alteration Agreement



Appendix H, Projects and Activities Not Covered in the HCP.



Appendix I, Sunol Valley Management Element.



Appendix J, Preliminary Sunol Landscape and Recreation Plan.



Appendix K, Informal Consultation Letter with USFWS.



Appendix L, Berkeley Kangaroo Rat Letter.



Appendix M, Butterfly Habitat Report.



Appendix N, Wildlife Protection and Enhancement Policies.



Appendix O, List of Acronyms.
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Table 1-1a. Evaluation of Special-Status Plant Species for Coverage in the Alameda Watershed HCP

Species Name

Status

Criteria2

Federal/State/CNPS1

Occur Status Impact Data

Page 1 of 9

Recommended
Coverage Status3 Notes

Santa Clara thornmint
Acanthomintha lanceolata

–/–/4.2

Y

N

Y

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Franciscan onion
Allium peninsulare var.
franciscanum

–/–/1B

N

Y

N

N

N

Out of known range.

Sharsmith’s onion
Allium sharsmithiae

–/–/1B

N

Y

N

Y

N

Out of known range.

Large-flowered fiddleneck
Amsinckia grandiflora

FE/SE/1B

N

Y

N

Y

N

Out of known range.

Bent-flowered fiddleneck
Amsinckia lunaris

–/–/1B

N

Y

N

N

N

Out of known range.

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Mount Diablo manzanita
Arctostaphylos auriculata

–/–/1B

N

Y

N

Y

N

Out of known range.

Contra Costa manzanita
Arctostaphylos manzanita ssp.
laevigata

–/–/1B

N

Y

N

Y

N

Out of known range.

FT/SE/1B

N

Y

N

Y

N

Out of known range.

Ferris’ milk-vetch
Astragalus tener var. ferrisiae

–/–/1B

N

Y

N

Y

N

No habitat, out of range.

Alkali milk-vetch
Astragalus tener var. tener

–/–/1B

N

Y

N

N

N

Out of range, limited/no habitat.

Heartscale
Atriplex cordulata

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Brittlescale
Atriplex depressa

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

California rock jasmine
Androsace elongata ssp. acuta

Pallid manzanita
Arctostaphylos pallida

Table 1-1a. Continued
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Page 2 of 9
Status

Criteria2

Federal/State/CNPS1

Occur Status Impact Data

Recommended
Coverage Status3 Notes

San Joaquin spearscale
Atriplex joaquiniana

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Big-scale balsamroot
Balsamorhiza macrolepis var.
macrolepis

–/–/1B

Y

Y

N

N

N

There are a couple populations in the Oakland Hills, but none close to
the study area.

Big tarplant
Blepharizonia plumosa

–/–/1B

N

Y

N

Y

N

Out of known range.

-/-/2

Y

Y

Y

Y

Y

A List 2 species that merits the same treatment as a List 1B species.4

–/–/1B

N

Y

N

Y

N

Out of known range.

Oakland mariposa lily
Calochortus umbellatus

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Hesse’s pussypaws
Calyptridium parryi var.
hesseae

–/–/3

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Chaparral harebell
Campanula exigua

–/–/1B

Y

Y

N

N

N

Unlikely to be impacted by covered activities because of avoidance of
serpentine and of rock outcrops.

Sharsmith's harebell
Campanula sharsmithiae

–/–/1B

N

Y

N

Y

N

Out of known range.

–/–/2

N

Y

N

N

N

Out of known range.

FE/ST/1B

N

Y

N

Y

N

Species not expected to occur in study area; however, if it is found in
future; impacts can be avoided due to serpentine habitat.

–/–/1B

N

Y

N

N

N

Out of known range.

FE/–/1B

N

Y

N

Y

N

Out of known range.

Round-leaved filaree
California macrophyllum
Mount Diablo fairy-lantern
Calochortus pulchellus

Bristly sedge
Carex comosa
Tiburon Indian paintbrush
Castilleja affinis ssp. neglecta
Lemmon's jewelflower
Caulanthus coulteri var.
lemmonii
Coyote ceanothus
Ceanothus ferrisae
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Federal/State/CNPS1
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Recommended
Coverage Status3 Notes

Congdon's tarplant
Centromadia parryi ssp.
congdonii

–/–/1B

Y

Y

Y

Y

Y

Species occurs in the Plan area and impacts from covered activities
may not be avoidable.

San Francisco Bay spineflower
Chorizanthe cuspidata. var.
cuspidata

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

FE/–/1B

N

Y

N

Y

N

No known suitable habitat.

Franciscan thistle
Cirsium andrewsii

–/–/1B

N

Y

N

N

N

Out of known range.

Mount Hamilton thistle
Cirsium fontinale var.
campylon

–/–/1B

N

Y

N

Y

N

Out of known range.

Lost thistle
Cirsium praeteriens

–/–/1A

N

Y

N

N

N

Out of known range.

Fairy fans
Clarkia breweri

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Santa Clara red ribbons
Clarkia concinna ssp.
automixa

–/–/4

Y*

N

N

N

N

*Species is likely present in study area, based on observations during
2009 plant surveys but was not able to be positively identified due to
phenology. Species does not meet the criteria for status: it is unlikely
to become listed during the permit term. Plan Conservation Actions
may benefit this species incidentally.

FE/SE/1B

N

Y

N

Y

N

Out of known range.

Hispid bird’s-beak
Cordylanthus mollis ssp.
hispidus

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Mount Diablo bird's-beak
Cordylanthus nidularius

–/SR/1B

N

Y

N

Y

N

Out of known range.

Robust spineflower
Chorizanthe robusta var.
robusta

Presidio clarkia
Clarkia franciscana
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Palmate-bracted bird’s-beak
Cordylanthus palmatus

FE/SE/1B

N

Y

N

Y

N

No known suitable habitat.

Mount Hamilton coreopsis
Coreopsis hamiltonii

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Hoover’s cryptantha
Cryptantha hooveri

–/–/1A

N

Y

N

N

N

Out of known range and presumed extinct.

Livermore tarplant
Deinandra bacigalupii

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

–/–/1B.2

Y

Y

Y

Y

Y

Occurs in Williams Gulch.

Recurved larkspur
Delphinium recurvatum

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Western leatherwood
Dirca occidentalis

–/–/1B

Y

N

Y

Y

N

Not likely to be listed under ESA or CESA.

FE/–/1B

N

Y

N

Y

N

Out of known range.

–/–/1B

N

Y

N

N

N

Out of known range.

–/SR/1B

N

Y

N

N

N

Out of known range.

Ben Lomond buckwheat
Eriogonum nudum var.
decurrens

–/–/1B

N

Y

N

Y

N

Out of range; this is a Santa Cruz Mountain endemic.

Mount Diablo buckwheat
Eriogonum truncatum

–/–/1B

N

Y

N

N

N

Out of known range.

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Hospital Canyon larkspur
Delphinium californicum ssp.
interius

Santa Clara Valley dudleya
Dudleya setchellii
Brandegee’s eriastrum
Eriastrum brandegeeae
Tracy's eriastrum
Eriastrum tracyi

Bay buckwheat
Eriogonum umbellatum var.
bahiiforme
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Hoover's button-celery
Eryngium aristulatum var.
hooveri

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Jepson’s woolly sunflower
Eriophyllum jepsonii

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Diamond-petaled California
poppy
Eschscholzia rhombipetala

–/–/1B

N

Y

N

Y

N

Out of known range.

Serpentine bedstraw
Galium andrewsii ssp. gatense

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Stinkbells
Fritillaria agrestis

–/–/4

Y*

N

N

N

N

*Species is likely present in study area, based on observations during
2009 plant surveys but was not able to be positively identified due to
phenology. Species does not meet the criteria for status: it is unlikely
to become listed during the permit term. Plan Conservation Actions
may benefit this species incidentally.

Talus fritillary
Fritillaria falcata

–/–/1B

N

Y

N

Y

N

Out of known range; there are populations on Cedar Mountain, but
none close to the project area.

Fragrant fritillary
Fritillaria liliacea

–/–/1B

Y

Y

Y

Y

Y

There are known populations in the Oakland Hills and further south in
Santa Clara County.

Diablo helianthella
Helianthella castanea

–/–/1B

N

Y

Y

Y

N

Species does not occur in the project area.

Brewer’s western flax
Hesperolinon breweri

–/–/1B

N

Y

N

Y

N

Out of known range.

–/–/1B.1

N

Y

N

N

N

Out of known range; there are populations on and near Cedar
Mountain, but none close to the project area.

–/–/2

N

Y

N

Y

N

No known suitable habitat.

–/–/1B

N

Y

N

N

N

Out of known range.

Napa dwarf flax
Hesperolinon serpentinum
Rose-mallow
Hibiscus lasiocarpus
Loma Prieta hoita
Hoita strobilina
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FT/SE/1B

N

Y

N

Y

N

Out of known range.

Kellogg’s horkelia
Horkelia cuneata ssp. sericea

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Carquinez goldenbush
Isocoma arguta

–/–/1B

N

Y

N

Y

N

Out of known range.

Northern California black
walnut
Juglans hindsii

–/–/1B

N

Y

N

N

N

Out of known range.

FE/–/1B

N

Y

N

N

N

No known suitable habitat.

–/–/1B

N

Y

N

Y

N

No known suitable habitat.

Woolly-headed lessingia
Lessingia hololeuca

–/–/3

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Smooth lessingia
Lessingia micradenia var.
glabrata

–/–/1B

N

Y

N

Y

N

Out of known range.

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Serpentine linanthus
Leptosiphon ambiguus

–/–/4.2

Y

N

Y

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Mount Hamilton lomatium
Lomatium observatorium

–/–/1B

N

Y

N

N

N

Out of known range.

Showy madia
Madia radiata

–/–/1B

N

Y

N

N

N

Out of known range, all known populations are at inner Coast Range
locations.

Arcuate bush mallow
Malacothamnus arcuatus

–/–/1B

N

Y

N

N

N

Out of known range and species is not taxonomically distinct. Will be
excluded from The Jepson Manual 2.

Contra Costa goldfields
Lasthenia conjugens
Delta tule pea
Lathyrus jepsonii var. jepsonii

Spring lessingia
Lessingia tenuis
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Hall's bush mallow
Malacothamnus hallii

–/–/1B

N

Y

N

Y

N

Out of known range.

Oregon meconella
Meconella oregana

–/–/1B

Y

Y

Y

N

N

Out of known range.

Sylvan microseris
Microseris sylvatica

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Robust monardella
Monardella villosa ssp.
globosa

–/–/1B

N

Y

N

N

N

Subpecies is now thought to be moist/shade form of the species. Will
be excluded from The Jepson Manual 2.

Prostrate navarretia
Navarretia prostrata

–/–/1B

N

Y

N

N

N

Out of known range.

Santa Cruz Mountains
beardtongue
Penstemon rattanii var. kleei

–/–/1B

N

Y

N

N

N

Out of known range.

Mount Diablo phacelia
Phacelia phacelioides

-/–/1B

N

Y

N

N

N

Out of known range; there are populations on Mount Hamilton, but
none close to the project area.

Choris' popcornflower
Plagiobothrys chorisianus var.
chorisianus

–/–/1B

N

Y

N

N

N

Out of known range.

San Francisco popcorn-flower
Plagiobothrys diffusus

–/SE/1B

N

Y

N

Y

N

No known suitable habitat.

–/–/1A

N

Y

N

N

N

No known suitable habitat.

–/–/4

Y

N

N

N

N

Species does not meet the criteria for status: it is unlikely to become
listed during the permit term. Plan Conservation Actions may benefit
this species incidentally.

Hooked popcornflower
Plagiobothrys uncinatus

–/–/1B

N

Y

N

N

N

Out of known range.

Slender-leaved pondweed
Potamogeton filiformis

–/–/2

N

Y

N

Y

N

Out of known range.

Hairless popcorn flower
Plagiobothrys glaber
Forget-me-not popcornflower
Plagiobothrys myosotoides
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-/SR/1B

N

Y

N

Y

N

Out of range; there are populations on Mount Hamilton, but none
close to the project area.

Marsh skullcap
Scutellaria galericulata

–/–/2

N

Y

N

Y

N

Out of known range.

Rayless ragwort
Senecio aphanactis

–/–/2

N

Y

N

N

N

Out of known range.

Maple-leaved checkerbloom
Sidalcea malachroides

–/–/1B

Y

Y

Y

Y

N

Mostly a North Coast species, but there is a historic occurrence from
near Alum Rock. Due to northern distribution, plant unlikely to be
listed.

Metcalf Canyon jewel-flower
Streptanthus albidus ssp.
albidus

FE/–/1B

N

Y

N

Y

N

Out of range; extremely localized endemic; as far as we can tell, is
restricted to Metcalf Canyon in Santa Clara County.

Most beautiful jewelflower
Streptanthus albidus ssp.
peramoenus

–/–/1B

Y

Y

Y

Y

Y

Known to occur in the watershed.

Mount Hamilton jewel-flower
Streptanthus callistus

–/–/1B

N

Y

N

Y

N

Out of range; extremely localized endemic; known to occur only on
Mount Hamilton.

Mount Diablo jewelflower
Streptanthus hispidus

–/–/1B

N

Y

N

Y

N

Out of range; extremely localized endemic; known to occur only on
Mount Diablo.

FE/–/1B

N

Y

N

N

N

Out of known range.

–/–/1B

N

Y

N

N

N

Out of known range.

–/–/2

N

Y

N

N

N

Out of known range.

Showy Indian clover
Trifolium amoenum
Caper-fruited tropidocarpum
Tropidocarpum capparideum
Oval-leaved viburnum
Viburnum ellipticum
1

California Native Plant Society Rankings:
1A = Plants presumed extinct in California
1B = Plants that are rare or endangered in California and elsewhere
2
= Plants that are rare or endangered in California, more common elsewhere
3
= Plants for which more information is needed to determine their status
4
= Plants of limited distribution

Table 1-1a. Continued
2

Page 9 of 9

Criteria:
Occur: The species is known to occur or likely to occur based on the extent, quality and distribution of suitable habitats with the SF PUC’s Alameda Watershed lands, based on
credible evidence.
Status: The species is currently listed under the federal Endangered Species Act (ESA) or the California Endangered Species Act (CESA) or is expected to be listed within the
permit term (assumed to be up to 30 years). Species that are expected to be listed within the permit term include species that are proposed for listing under the ESA, candidates
under the CESA, candidates under the ESA, California fully protected species or specified birds; and some species are: California species of special concern (CSC), California
native Plant Society (CNPS) List 1A, 1B, or List 2, or are unlisted and are known by experts to be very rare (e.g., newly discovered species) or declining rapidly; or are unlisted
and not rare but the covered activities may affect a substantial portion of the species’ range or important habitat for this species.
Impact: The species will likely be adversely affected by covered activities or projects.
Data: Sufficient data exists on the species’ life history and habitat requirements to adequately evaluate impacts to the species and to develop conservation measures to mitigate
these impacts to regulatory standards.
3
Covered Species Priority:
Y = coverage recommended
N = no coverage recommended
4
Grey highlighting indicates recommended covered species.

Table 1-1b. Evaluation of Special-Status Wildlife and Fish Species for Coverage in the Alameda Watershed HCP
Status1

Criteria2
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Recommended
Covered Status3 Notes

State

Federal

Occur

Status

Impact

Data

Vernal pool fairy shrimp
Branchinecta lynchi

–

FT

N

Y

N

Y

N

No known vernal pool habitat within Alameda Watershed

Vernal pool tadpole shrimp
Lepidurus packardi

–

FE

N

Y

N

Y

N

No known vernal pool habitat within Alameda watershed

Bay checkerspot butterfly
Euphydryas editha bayensis

–

FT

N

Y

N

Y

N

Habitat occurs in the Alameda Watershed; surveys conducted
and determined no presence of this species

San Francisco lacewing
Nothochrysa californica

–

–

?

N

?

Y

N

Not expected to become listed during permit term

Callippe Silverspot butterfly
Speyeria callippe callippe

–

FE

Y

Y

Y

Y

Y

Moderate potential to occur in Alameda Watershed4

Serpentine phalangid
Calcina serpentinea

–

–

Y

N

Y

N

N

Not expected to become listed during permit term

Ricksecker’s water scavenger beetle
Hydrochara rickseckeri

–

–

Y

N

?

N

N

Not expected to become listed during permit term

Bridges = Coast Range shoulderband
Helminthoglypta nickliniana bridgesi

–

–

Y

N

Y

Y

N

Not expected to become listed during permit term

California linderiella fairy shrimp
Linderiella occidentalis

–

–

Y

N

?

Y

N

Not expected to become listed during permit term

Curved-foot hygrotus diving beetle
Hygrotus curvipes

–

–

Y

N

?

Y

N

Not expected to become listed during permit term

Monarch butterfly
Danaus plexippus

–

–

N

N

N

Y

N

Roost sites not known to occur in Alameda Watershed; not
expected to become listed during permit term

Opler’s longhorn moth
Adela oplerella

–

–

Y

N

?

?

N

Not expected to become listed during permit term

Unsilvered fritillary
Speyeria adiaste adiaste

–

–

Y

N

Y

N

N

Not expected to become listed during permit term

Myrtle’s silverspot butterfly
Satyrium auretorum fumosoum

–

FE

N

Y

N

N

N

Alameda Watershed outside of range or current distribution;
limited amount of suitable habitat in watershed

Species Name
Invertebrates

Table 1-1b. Continued
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Status1

Criteria2

Recommended
Covered Status3 Notes

State

Federal

Occur

Status

Impact

Data

CSC

–

N

Y

Y

N

N

Presence of suitable habitat within the Alameda Watershed
unknown. Not enough information to develop conservation
strategy. USFWS concurs with this rationale.

California tiger salamander
Ambystoma californiense

C

FT

Y

Y

Y

Y

Y

Known to occur in multiple locations in Alameda Watershed

California red-legged frog
Rana aurora draytoni

CSC

FT

Y

Y

Y

Y

Y

Known to occur in multiple locations in Alameda Watershed

Foothill yellow-legged frog
Rana boylii

CSC

–

Y

Y

Y

Y

Y

Known from Arroyo Hondo in Alameda Watershed

Western pond turtle
Clemmys marmorata marmorata

CSC

–

Y

Y

Y

Y

Y

Known to occur in Alameda Watershed; could become listed
during permit term

Southwestern pond turtle
Clemmys marmorata pallida

CSC

–

Y

Y

Y

Y

N

Subspecies will be included for coverage at the species level
(see western pond turtle above)

ST

FT

Y

Y

Y

Y

Y

Likely to occur in the Alameda Watershed; suitable habitat
present

Silvery legless lizard
Anniella pulchra pulchra

CSC

–

Y

N

Y

Y

N

Suitable habitat not expected to occur in the Alameda
Watershed; not expected to become listed during permit term

San Joaquin whipsnake
Masticophis flagellum ruddocki

CSC

–

?

N

N

Y

N

Not expected to become listed during permit term

–

–

Y

N

Y

Y

N

Not expected to become listed during permit term

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term. USFWS
and CDFG will not cover due to limited data on the species.

Western grebe
Aechmophorus occidentalis

–

–

N

N

N

Y

N

Not expected to become listed during permit term

Great blue heron (rookery)
Ardea herodias

–

–

Y

N

N

Y

N

Not expected to become listed during permit term

Species Name
Amphibians
Western spadefoot
Scaphiopus hammondii

Reptiles

Alameda whipsnake
Masticophis lateralis euryxanthus

Coastal western whiptail
Cnemidophorus tigris multiscutatus
California horned lizard
Phrynosoma coronatum frontale
Birds

Table 1-1b. Continued
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Status1

Criteria2

Recommended
Covered Status3 Notes

Species Name

State

Federal

Occur

Status

Impact

Data

Western burrowing owl
Athene cunicularia hypugea

CSC

–

Y

Y

Y

Y

Y

Known to occur in Alameda Watershed; could become listed
during permit term

Prairie falcon
Falco mexicanus

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Short-eared owl
Asio flammeus

CSC

–

N

Y

N

Y

N

Not likely to occur in Alameda Watershed

American peregrine falcon
Falco peregrinus anatum

SE/FP

FD

Y

Y

N

Y

N

Impacts to species will be avoided. Direct take not permitted
under state law

Bald eagle
Haliaeetus leucocephalus

SE

PD

Y

Y

N

Y

N

No breeding pairs known to occur in Alameda Watershed;
wintering habitat only

Golden eagle
Aquila chrysaetos

CSC/F
P

–

Y

Y

N

Y

N

Impacts to species will be avoided. Direct take not permitted
under state law.

White-tailed kite
Elanus leucurus

FP

–

Y

Y

N

Y

N

Impacts to species will be avoided. Direct take not permitted
under state law

Cooper’s hawk
Accipiter cooperii

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Osprey
Pandion haliaetus

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Sharp-shinned hawk
Accipiter striatus

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Northern harrier
Circus cyaneus

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Ferruginous hawk
Buteo regalis

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

ST/FP

–

?

Y

N

Y

N

Impacts to species will be avoided. Direct take not permitted
under state law

Western snowy plover
Charadrius alexandrinus nivosus

CSC

FT

N

Y

N

Y

N

No suitable habitat in Alameda Watershed

Mountain plover
Charadrius montanus

CSC

FPT

N

Y

N

Y

N

No suitable habitat in Alameda Watershed

California black rail
Laterallus jamaicensis coturniculus

Table 1-1b. Continued
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Status1

Criteria2

Recommended
Covered Status3 Notes

Species Name

State

Federal

Occur

Status

Impact

Data

Long-billed curlew
Numenius americanus

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

–

FD

Y

N

Y

Y

N

Potential for occurrence of winter population only; subspecies
considered recovered by USFWS

CSC

–

N

N

N

Y

N

Not expected to become listed during permit term

SE/FP

FE

N

Y

N

Y

N

No suitable habitat in Alameda Watershed

American white pelican
Pelecanus erythrorhynchos

CSC

–

Y

N

N

Y

N

Not likely to breed in Alameda Watershed; not expected to
become listed during permit term

California horned lark
Eremophila alperstris actia

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Bank swallow
Riparia riparia

CSC

–

N

Y

N

Y

N

Not likely to occur in Alameda Watershed

Loggerhead shrike
Lanius ludovicianus

CSC

–

Y

N

Y

Y

N

Not expected to become listed during permit term

SE

FE
only
ssp.
extimus

Y

Y

N

Y

N

None of the willow flycatcher subspecies are known to breed
in Alameda Co. Thus, the chance for take is remote. Also
local migrant subspecies (brewsterii) is not likely to be
federally listed.

CSC

–

Y

Y

Y

Y

Y

Known to breed in region; moderate to high likelihood of
occurring in Alameda Watershed

CSC

–

Y

Y

Y

Y

Y

Covered activities could affect habitat for this species; species
could become listed during permit term

Fringed myotis
Myotis thysanodes

–

–

Y

N

Y

Y

N

Not expected to become listed during permit term

Long-eared myotis
Myotis evotis

–

–

Y

N

N

Y

N

Not expected to become listed during permit term

Aleutian Canada goose
Branta canadensis leucopareia
Black tern
Chlidonias niger (nesting colony)
California least tern
Sterna antillarum (=albifrons) browni
(nesting colony)

Willow Flycatcher
Empidonax traillii (various ssp.)

Tricolored blackbird
Agelaius tricolor
Mammals
Pacific Townsend’s (=western) bigeared bat
Corynorhinus townsendii townsendii
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Criteria2

Recommended
Covered Status3 Notes

State

Federal

Occur

Status

Impact

Data

Long-legged myotis
Myotis volans

–

–

Y

N

N

Y

N

Not expected to become listed during permit term

Yuma myotis
Myotis yumanensis

–

–

Y

N

N

Y

N

Not expected to become listed during permit term

CSC

–

Y

N

N

Y

N

Not expected to become listed during permit term

Small footed myotis
Myotis ciliolabrum

–

–

Y

N

N

Y

N

Not expected to become listed during permit term

Pallid bat
Antrozous pallidus

CSC

–

Y

N

N

Y

N

Not expected to become listed during permit term

Berkeley kangaroo rat
Dipodomys heermanni berkeleyensis

CSC

–

Y

Y

Y

N

N

Considered extinct; Cover as “no take” species.

San Francisco dusky-footed woodrat
Neotoma fuscipes annectens

CSC

–

N

N

N

Y

N

Not likely to occur in the Alameda Watershed

ST

FE

N

Y

N

Y

N

Alameda Watershed is outside the known range of this
species.

Mountain lion
Felis concolor

–

–

Y

N

N

Y

N

Not expected to become listed during permit term

American badger
Taxidea taxus

–

–

Y

N

Y

Y

N

Reported to occur in Alameda Watershed; not expected to
become listed during permit term. USFWS concurs that
listing is unlikely due to range expansion outside of
California.

–

FSC

Y

N

N

Y

N

SSC

–

?

N

Y

N

N

Data insufficient to cover under the HCP.

–

FSC

Y

Y

Y

Y

Y

Included as covered species in the HCP.

Species Name

Greater western mastiff bat
Eumops perotis

San Joaquin kit fox
Vulpes macrotis mutica

Fish
Sacramento perch (within native
range)
Archoplites interruptus
River lamprey
Lampetra ayresi
Pacific lamprey
Lampetra tridentata
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Status1

Criteria2

Recommended
Covered Status3 Notes

State

Federal

Occur

Status

Impact

Data

Rainbow Trout
Oncorhynchus mykiss

–

–

Y

N

Y

Y

N

Recently excluded from federal listing. Not likely to be
covered under the ESA. Conservation actions will be
developed for rainbow trout to support steelhead goals and
objectives.

Central California Coast steelhead
Oncorhynchus mykiss

–

FT

Y

Y

Y

Y

Y

Within species historic and future range. Included as covered
species in the HCP.

CSC

FC

?

Y

Y

Y

Y

Individual strays likely to occur in future.

SE

FE

N

Y

N

Y

N

No evidence of historic runs. Habitat not likely to support
species.

–

FT

N

Y

N

Y

N

Low abundance in South Bay, estuarine reach only

Species Name

Fall-run Chinook salmon
Onchorhynchus tshawytscha
Coho Salmon—Central California
ESU
Oncorhynchus kisutch
Sacramento splittail
Pogonichthys macrolepidotus
1

State
FP
= Fully Protected
SE
= State listed as endangered
ST
= State listed as threatened
C
= Candidate Species
CSC = California special concern species (including species designated as Bird Species of Special Concern)
Federal
FE
= Federally endangered
FT
= Federally threatened
FC = Candidate for federal listing
FPT = Federally proposed for threatened listing
FPD = Federally proposed for delisting
FD = Federally delisted
2
Criteria
Occur: The species is known to occur or likely to occur based on the extent, quality and distribution of suitable habitats with the SF PUC’s Alameda Watershed lands, based on
credible evidence. For anadromous fish, these criteria will be expanded to include species that currently do not occur on PUC lands due to man-made passage barriers but would
occur if downstream barriers were removed or modified.
Status: The species is currently listed under the federal Endangered Species Act (ESA) or the California Endangered Species Act (CESA) or is expected to be listed within the
permit term (assumed to be up to 30 years). Species that are expected to be listed within the permit term include species that are proposed for listing under the ESA, candidates
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under the CESA, candidates under the ESA, California fully protected species or specified birds; and some species are: California species of special concern (CSC), California
native Plant Society (CNPS) List 1A, 1B, or List 2*, or are unlisted and are known by experts to be very rare (e.g., newly discovered species) or declining rapidly; or are unlisted
and not rare but the covered activities may affect a substantial portion of the species’ range or important habitat for this species.
Impact: The species will likely be adversely affected by covered activities or projects.
Data: Sufficient data exists on the species’ life history and habitat requirements to adequately evaluate impacts to the species and to develop conservation measures to mitigate
these impacts to regulatory standards
3
Recommended Covered Status
Y = coverage recommended
N = no coverage recommended
4
Grey highlighting indicates recommended covered species.

Table 1-2. Covered and No-Take Species under the Alameda Watershed Habitat Conservation Plan
Covered Species
Common Name

Status

Scientific Name

Federal

State

CNPS

Wildlife
Amphibians
California tiger salamander

Ambystoma californiense

Threatened

C

California red-legged frog

Rana aurora draytoni

Threatened

SSC

Foothill yellow-legged frog

Rana boylii

SSC

Birds
Tricolored blackbird

Agelaius tricolor

MBTA

SSC

Western burrowing owl

Athene cunicularia hypugaea

MBTA

SSC

Invertebrates
Callippe silverspot butterfly

Speyeria callippe callippe

Endangered

Mammals
Pacific Townsend’s western bigeared bat

Corynorhinus townsendii
townsendii

SSC

Western pond turtle

Clemmys marmorata marmorata
and C. m. pallida

SSC

Alameda whipsnake

Masticophis lateralis
euryxanthus

Reptiles

Threatened

Threatened

Fish
Pacific lamprey

Lampetra tridentata

Central California Coast steelhead

Oncorhynchus mykiss

Fall and late-fall run Central
Valley Chinook salmon

Oncorhynchus tshawytscha

Threatened
SC

SSC

Plants
Round-leaved filaree

California macrophyllum

List 2

Congdon's tarplant

Centromadia parryi ssp.
congdonii

List 1B

Hospital canyon larkspur

Delphinium californicum ssp.
interius

Fragrant fritillary

Fritillaria liliacea

List 1B

Most beautiful jewelflower

Streptanthus albidus ssp.
peramoenus

List 1B

1B.2

No-Take Species
Berkeley kangaroo rat
Notes:
MBTA = Migratory Bird Treaty Act
SC = Federal Species of Concern
SSC = State Species of Special Concern
C = Candidate Species

Dipodomys heermanni
berkeleyensis

SSC

California Native Plant Society (CNPS) Ranking
1B = Plants that are rare or endangered in California and elsewhere
2 = Plants that are rare or endangered in California, more common
elsewhere

Table 1-3. SFPUC Alameda Watershed HCP Covered Activities
Watershed Operations and Maintenance
a. Road Maintenance and Use
b. Road Construction
c. Bridge Replacement and Construction
d. Fence Installation and Repair
e. Vegetation Management
f. Maintenance of Sludge Ponds
g. Recreation
Reservoir Operations
a. Reservoir Management
b. Boat Launch Construction
c. Maintenance of Dams and Spillways
Water Transmission and Filtration System Operations and Maintenance
a. Alameda Creek Diversion Dam Operations and Maintenance
b. Alameda East Portal Emergency Discharges
c. Rare Discharges from Sunol Valley Water Treatment Plant
d. Pipeline Maintenance
Lease Permitting and Easements
a. Telecommunication Sites Operations and Maintenance
b. High-Traffic Livestock Areas
c. Nurseries Operations and Maintenance
d. Golf Course Operations and Maintenance
HCP Implementation
a. Riparian and Pond Habitat Enhancement
b. Stream Restoration
c. Releases for Fishery Enhancement
d. Implementation of Grazing Management Plan
e. Reservoir Shoreline Protection and Restoration
f. HCP Conservation Measures and other Land Management
g. HCP Monitoring
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